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This paper examines the formation of the legal framework of minority rights in 
the United States influenced by international laws. Minorities are disadvantaged 
ethnic, national, religious, linguistic or cultural groups who are smaller in number 
than the rest of the population and who may wish to maintain and develop their 
identity. Persons belonging to a minority group are being politically, socially, and 
linguistically disadvantaged. These persons are often not allowed to participate in 
social life because of their differences. Efforts by non-dominant groups to preserve 
their cultural, religious or ethnic differences emerged with the creation of nation 
states in the 18th and 19th centuries. The recognition and protection of minority rights 
under international law began with the League of Nations through that adoption of 
several minority treaties. When the United Nations was set up in 1945 to replace the 
League of Nations it gradually developed a number of norms, procedures and 
mechanisms concerned with minorities. International Law defines the legal 
responsibilities of States in their conduct with each other, and their treatment of 
individuals within State boundaries. 
The United States legal framework for minorities’ rights was established in 
responses to 3 major events. The paper will discuss the 3 events and key contributors 
to the framework of legal protection of minority rights. In analyzing this subject the 
paper wishes to display the bodies of implementation on the level of international, 
national and local bodies and those charged with enforcing legal guarantees.  
Throughout, it addresses the question of: What are the main structures currently in 
place in the country (Government, international community, civil society) to 
promote and protect the rights of minorities? Finally it concludes with the analysis of 
the strengths and weaknesses in the Unites States legal framework for minorities’ 
rights.   
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Chapter 1 Introduction 
 
It used to be that States were the only recognized subjects of international law, 
the only “real” players on the international scene. With the birth of the League of 
Nations in 1919, the subjects of international law broadened to include other kinds of 
actors. These include international organizations or institutions as collectives of 
nations. Later, in 1945 with the adoption of the U.N.C the role of individuals as 
holders of both international rights and duties appeared. Thus, international law is 
concerned with the protection of individuals. In fact, under the U.N.C. States parties 
should promote and encourage respect for human rights and fundamental freedoms for 
all without distinction as to race, sex, language or religion. (U.N.C. Article 1 
paragraph 3) In the same path, the U.D.H.R. was adopted in 10 December 1948 calls 
for equality of rights and fundamental freedoms for all individuals without distinction. 
(U.D.H.R. Article 2) Actually, “the individual is that which his belonging to a given 
group makes him. He is neither known nor recognized as an individual, but by the 
situation within the group which determines his identity both for himself, his 
self-designation and for others.” (H. O’nions 30) 
The United Nations Minorities Declaration refers to minorities as based on 
national or ethnic, cultural, religious and linguistic identity, and provides that States 
should protect their existence. There is no internationally agreed definition as to 
which groups constitute minorities. It is often stressed that the existence of a minority 
is a question of fact and that any definition must include both objective factors (such 
as the existence of a shared ethnicity, language or religion) and subjective factors 
(including that individuals must identify themselves as members of a minority).  
Moreover, due to the diversity of groups and characteristics, which distinguish 
one group from another, we are faced with claims for the protection of their existence 
within the State. This situation arises when this group of individuals feels neglected or 
marginalized compared to the other citizens of that State. This group begins to 
demand a legal protection including rights, which allow them to practice their daily 













Chapter 1 Introduction 
communities; the latter called minorities have been and still to date facing intolerance 
and even insensitive policies by their governments because of their color of skin, 
religious belief, mother tongue etc. As result, persons belonging to a minority group 
are being politically, socially, and linguistically disadvantaged. These persons are 
often not allowed to participate in social life because of their differences. International 
protection of minorities begun after the World War I, the protection system has 
developed the so-called treaties on minorities signed at Paris Peace Conference. 
The League of Nations was charged with supervising the implementation of the 
protection system also called international commitments for the protection of 
minorities. It embraced minorities living in defeated States and territorially enlarged 
or newly created States. The commitments enjoyed constitutional value in national 
laws and could not be altered without the approval of the Council of L.O.N. 
Violations are deferred by States to the Council but individuals were also entitled to 
directly submit petitions to L.O.N. The Permanent Court of International Justice also 
had the right to intervene in any such matters, providing advisory opinions at the 
request of bodies such as L.O.N. or judgments in interstates disputes. However, this 
system did not last for a long time. It disappeared with the L.O.N. due to the 
weaknesses. It was limited in scope of application, it applied only to Central and 
Eastern European States and not to States where there were minorities. 
After World War II, the United Nations General Assembly adopted the Universal 
Declaration of Human Rights, which took different steps in the minorities’ protection 
of oppression and discrimination. The Universal Declaration marked the first time that 
the rights and freedoms of individuals were set forth in such detail. It also represented 
the first international recognition that human rights and fundamental freedoms are 
applicable to every person, everywhere. In this sense, the Universal Declaration was a 
landmark achievement in world history. Today, it continues to affect people's lives 
and inspire human rights activism and legislation all over the world. 
The most evident assault on minorities, which is genocide, was codified as a 
crime against humanity when the 1948 U.N. Convention on the Prevention and 
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five main categories of indictment, as outlined by the Nuremberg International 
Tribunal in its well-known statute, the 1945 London Agreement: “ killing members of 
the group; causing serious bodily or mental harm to members of the group; 
deliberately inflicting on the group conditions of life calculated to bring about its 
physical destruction in whole or in part; imposing measures intended to prevent 
births within the group; forcibly transferring children of the group to another 
group.”(C.P.P.C.G. Article 2) 
Meanwhile, the G.A. rejected proposals (submitted by Denmark) that attempted 
to add to the Universal Declaration a minority clause. Nevertheless, the U.N. took 
steps toward the adoption of some specific rules to protect minorities.  In fact, the 
U.N. adopted a special provision for minorities in the 1966 I.C.C.P.R. Its Article 27 
stipulates: "In those States in which ethnic, religious or linguistic minorities exist, 
persons belonging to such minorities shall not be denied the right, in community with 
the other members of their group, to enjoy their own culture, to profess and practice 
their own religion or to use their own language." But, this provision does not precise 
measures to be taken by States in order to provide minorities with effective enjoyment 
of their rights. Moreover, since the 1970s efforts have been made within the U.N. G.A. 
to pass a comprehensive resolution on the inherent rights of minorities. These efforts 
have generally met with hostility on the part of some States. 
The number of States parties opposing an international measure of protection for 
minorities has only increased. Indeed, the boundaries of these countries as inherited 
from the colonial period did not take ethnic configuration into consideration. 
Meanwhile, the advantaged population frequently harassed, punished, and intimidated 
minorities. The governments of these countries emphasized economic and social 
rights and the so-called right to development over civil and political rights. 
Furthermore, the collapse of the Soviet empire, the recognition of the U.S. military 
omnipotence, and the ethnic tensions and bloody civil wars of the 1990s in the former 
Soviet territories and Yugoslavia all contributed to the U.N. G.A.‘s adoption of the 
1992 Declaration on the Rights of Persons belonging to National or Ethnic, Religious 
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In addition, the U.N.’s role in the protection of minorities is reflected in the 
creation of mechanisms that enforce minorities’ rights and supervise States parties’ 
actions toward them. For instance, the Human Rights Committee on Civil and 
Political Rights which is the monitoring organ of the 1966 I.C.C.P.R. and the 
Committee on the Elimination of Racial Discrimination monitoring the C.E.R.D. 
However, international protection of minorities in the U.S. does not have a strong 
echo. This is due to various reasons: The U.S. framework for the protection of 
minorities, the notion of minorities and the historical process of minorities in the U.S., 
which is different from the one in Europe. In fact, there are three phases during which 
we can start talking about minorities. First period starts with conquest, colonization 
and settling down in the territories of indigenous people. Second period is marked 
with the massive transportation of African slaves. Lastly, dynamic reception of 
immigrants from all over the globe in order to help build the new world so called then. 
(W. Kymlicka 145) 
In addition, racial discrimination was the main sensitive issue in the history of 
minorities in the U.S. In fact, African Americans suffered from all kinds of 
harassment and mistreatment. Not to mention slavery and campaigns targeted against 
Negroes. For instance, an extremist organization Ku Klux Klan which sought to 
restore white supremacy by threats and violence, including murder, against blacks. 
Consequently, minorities’ protection in the U.S. took as a target primarily African 
Americans. The first legal guarantee was the abolition of slavery by the Thirteenth 
Amendment of the Constitution adopted on 6 December 1865. Then, given the fact 
that blacks were not treated as citizens (Dred Scott vs. Sandford, 60 U.S. 393) the 
Fourteenth Amendment signed on 9 July 1868, which brought out the equal protection 
clause. Lastly, since colored people were denied access to vote, the Fifteenth 
Amendment ratified on 3 February 1870 gave them this right. 
So far, it is clear how the U.S. dealt with minorities issue considering it a 
domestic affair. Furthermore, the U.S. anticipated the international instruments for the 
protection of minorities. For example, the civil rights act prohibited discrimination of 
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discrimination was prohibited in international law by adopting the C.E.R.D. in 21 
December 1965 and entered into force four years later. (4 January 1969) 
Moreover, the U.S. like every sovereign State clings to its sovereignty and 
territorial integrity. Thus, it is considered that protecting minorities is an internal 
affair and that every State must respect the U.N.C. principle of non-intervention in 
internal affairs. It is obvious that a State is free to choose its political system. But, if 
that system is not in conformity with international obligations the State has adhered to. 
Then, the U.N. has its methods to deal with such matter. Actually, to examine and 
supervise the minorities situation in a State party. The latter is asked to communicate 
annual reports to the competent bodies on efforts achieved in the field of minorities’ 
protection, either in the legal framework or on the level of national and local bodies 
charged with enforcing legal guarantees.  
For example, in the concluding observations of the Committee for the Elimination 
of Racial Discrimination to the U.S., it does welcome some of the achievements in the 
field of racial discrimination. Meanwhile, the Committee expresses its concerns about 
some topics and addresses recommendations. On the one hand, the definition of racial 
discrimination used in federal and State legislation and in Court practice is not in line 
with contained in the C.E.R.D., which bans both intentional and unintentional 
discrimination. As a result, the U.S. is invited to review the definition. On the other 
hand, the Committee notes also that there is not an independent national human rights 
institution. Besides, the Committee addresses the lack of an effective mechanism to 
ensure an appropriate implementation of the C.E.R.D. at the federal, State and local 
levels. (C.E.R.D., 72nd session, article 9) 
Concerning the term of minority, international law does not give a unique 
and unanimous definition for this term. Besides, the term minority has to be 
distinguished from other close notions such as refugees, migrant workers, 
native or indigenous people and people. All these notions have their own legal 
status. For example, people are different from minorities because people seek 
to change the political, economic and social system while minorities look for 
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